
/* The former "Wage earner [plan" can now be used even by small businessmen. The advantage 
of this chapter (so long as the debtor is below the limit for debts of $100,000 secured and 
$350,000 secured, is that there is no creditor, vote just a determination of "best efforts." */

CHAPTER 13
Adjustment of Debts of an Individual With Regular Income SUBCHAPTER I

Officers, Administration, and the Estate

SECTION 1301 (11 U.S.C.  1301)
    1301.  Stay of action against codebtor.

    (a)  Except as provided in subsections (b) and (c) of this section, after the order for relief under this 
chapter, a creditor may not act, or commence or continue any civil action, to collect all or any part of a 
consumer debt of the debtor from any individual that is liable on such debt with the debtor, or that 
secured such debt, unless-

    (1)  such individual became liable on or secured such debt in the ordinary course of such individual's 
business: or

    (2)  the case is closed, dismissed, or converted to a case under chapter 7 or 11 of this title.

    (b)  A creditor may present a negotiable instrument, and may give notice of dishonor of such an 
instrument.

    (c)  On request of a party in interest and after notice and a hearing, the court shall grant relief from the
stay provided by subsection (a) of this section with respect to a creditor, to the extent that-

    (I)  as between the debtor and the individual protected under subsection (a) of this section, such 
individual received the consideration for the claim held by such creditor;

    (2)  the plan filed by the debtor proposes not to pay such claim; or

    (3)  such creditor's interest would be irreparably harmed by continuation of such stay.

    (d)  Twenty days after the filing of a request under subsection (c)(2) of this section for relief from the 
stay provided by subsection (a) of this section, such stay is terminated with respect to the party in 
interest making such request, unless the debtor or any individual that is liable on such debt with the 
debtor files and serves upon such party in interest a written objection to the taking of the proposed 
action.

SECTION 1302 (11 U.S.C.  1302)

    1302.  Trustee.

    (a)  If the United States trustee appoints an individual under section 586(b) of title 28 to serve as 

                          



standing trustee in cases under this chapter and if such individual qualifies under section 322 of this title,
then such individual shall serve as trustee in the case. Otherwise, the United States trustee shall appoint 
one disinterested person to serve as trustee in the case or the United States trustee may serve as a trustee 
in the case.

    (b)  The trustee shall-

    (1)  perform the duties specified in sections 704(2),704(3), 704(4), 704(5), 704(6), 704(7) and 704(9) of this title;

    (2)  appear and be heard at any hearing that concerns - -

    (A)  the value of property subject to a lien;

    (B)  confirmation of a plan; or

    (C)  modification of the plan after confirmation;

    (3)  dispose of, under regulations issued by the Director of the Administrative Office of the United States Courts, moneys 
received or to be received in a case under chapter XIII of the Bankruptcy Act; and

    (4)  advise, other than on legal matters, and assist the debtor in performance under the plan; and

    (5)  ensure that the debtor commences making timely payments under section 1326 of this title.

    (c)  If the debtor is engaged in business, then in addition to the duties specified in subsection (b) of this section, the trustee 
shall perform the duties specified in sections 1106(a)(3) and 1106(a)(4) of this title.

SECTION 1303 (11 U.S.C.  1303)

1303.  Rights and powers of debtor.  Subject to any limitations on a trustee under this chapter, the debtor shall have, exclusive 
of the trustee, the rights and powers of a trustee under sections 363(b), 363(d), 363(e), 363(f), and 363(1), of this title.

SECTION 1304 (11 U.S.C.  1304)

1304.  Debtor engaged in business.

    (a)  A debtor that is self-employed and incurs trade credit in the production of income from such employment is engaged in 
business.

    (b)  Unless the court orders otherwise, a debtor engaged in business may operate the business of the debtor and, subject to 
any limitations on a trustee under sections 363(c) and 364 of this title and to such limitations or conditions as the court 
prescribes, shall have, exclusive of the trustee, the rights and powers of the trustee under such sections.

    (c)  A debtor engaged in business shall perform the duties of the trustee specified in section 704(8) of this title.

SECTION 1305 (11 U.S.C.  1305)

                          



1305.  Filing and allowance of postpetition claims.

    (a)  A proof of claim may be filed by any entity that holds a claim against the debtor-

    (1)  for taxes that become payable to a governmental unit while the case is pending; or

    (2)  that is a consumer debt, that arises after the date of the order for relief under this chapter, and that is for property or 
services necessary for the debtor's performance under the plan.

    (b)  Except as provided in subsection (c) of this section, a claim filed under subsection (a) of this section shall be allowed or 
disallowed under section 502 of this title, but shall be determined as of the date such claim arises, and shall be allowed under 
section 502(a), 502(b), or 502(c) of this title, or disallowed under section 502(d) or 502(e) of this title, the same as if such 
claim had arisen before the date of the filing of the petition.

    (c)  A claim filed under subsection (a) (2) of this section shall be disallowed if the holder of such claim knew or should have 
known that prior approval by the trustee of the debtor's incurring the obligation was practicable and was not obtained.

SECTION 1306 (11 U.S.C.  1306)

1306.  Property of the estate.

    (a)  Property of the estate includes, in addition to the property specified in section 541 of this title-

    (1)  all property of the kind specified in such section that the debtor acquires after the commencement of the case but before 
the case is closed, dismissed, or converted to a case under chapter 7, 11, or 12 of this title whichever occurs first; and

    (2)  earnings from services performed by the debtor after the commencement of the case but before the case is closed 
dismissed, or converted to a case under chapter 7, 11, or 12 of this title, whichever occurs first.

    (b)  Except as provided in a confirmed plan or order confirming a plan, the debtor shall remain in possession of all property 
of the estate.

SECTION 1307 (11 U.S.C.  1307)

1307.  Conversion or dismissal.

    (a)  The debtor may convert a case under this chapter to a case under chapter 7 of this title at any time. Any waiver of the 
right to convert under this subsection is unenforceable.

    (b)  On request of the debtor at any time, if the case has not been converted under section 706, 1112, or 1208 of this title, the 
court shall dismiss a case under this chapter. Any waiver of the right to dismiss under this subsection is unenforceable.
    (c)  Except as provided in subsection (e) of this section, on request of a party in interest or the United States trustee and after
notice and a hearing, the court may convert a case under this chapter to a case under chapter 7 of this title, or may dismiss a 
case under this chapter, whichever is in the best interests of creditors and the estate, for cause, including --

    (1)  unreasonable delay by the debtor that is prejudicial to creditors;

                          



    (2)  nonpayment of any fees and charges required under chapter 123 of title 28;

    (3)  failure to file a plan timely under section 1321 of this title;

    (4)  failure to commence making timely payments under section 1326 of this title;

    (5)  denial of confirmation of a plan under section 1325 of this title and denial of a request made for additional time for 
filing another plan or a modification of a plan;

    (6)  material default by the debtor with respect to a term of a confirmed plan;

    (7)  revocation of the order of confirmation under section 1330 of this title, and denial of confirmation of a modified plan 
under section 1329 of this title;

    (8)  termination of a confirmed plan by reason of the occurrence of a condition specified in the plan other than completion of
payments under the plan;

    (9)  only on request of the United States trustee, failure of the debtor to file, within fifteen days, or such additional time as 
the court may allow, after the filing of the Petition commencing such case, the information required by Paragraph (1) of section
521; or

    (10) only on request of the United States trustee, failure to timely file the information required by paragraph (2) of section 
521.

    (d)  Except as provided in subsection (e) of this section, at any time before the confirmation of a plan under section 1325 of 
this title, on request of a party in interest or the United States trustee and after notice and a hearing, the court may convert a 
case under this chapter to a case under chapter 11 or 12 of this title.

    (e)  The court may not convert a case under this chapter to a case under chapter 7, 11, or 12 of this title if the debtor is a 
farmer, unless the debtor requests such conversion.

    (1)  Notwithstanding any other provision of this section, a case may not be converted to a case under another chapter of this 
title unless the debtor may be a debtor under such chapter.

SUBCHAPTER II

The Plan

SECTION 1321 (11 U.S.C.  1321)
1321.  Filing of plan.  The debtor shall file a plan.

SECTION 1322 (11 U.S.C.  1322)

1322.  Contents of plan.

    (a)  The plan shall-

                          



    (1)  provide for the submission of all or such portion of future earnings or other future income of the debtor to the 
supervision and control of the trustee as is necessary for the execution of the plan;

    (2)  provide for the full payment, in deferred cash payments, of all claims entitled to priority under section 507 of this title, 
unless the holder of a particular claim agrees to a different treatment of such claim; and

    (3)  if the plan classifies claims, provide the same treatment for each claim within a particular class.

    (b)  Subject to subsections (a) and (c) of this section, the plan may-

    (1)  designate a class or classes of unsecured claims, as provided in section 1122 of this title, but may not discriminate 
unfairly against any class so designated, however, such plan may treat claims for a consumer debt of the debtor if an individual
is liable on such consumer debt with the debtor differently than other unsecured claims;

/* A change in the code from the original formulation which required all unsecured creditors to be treated equally. */

    (2)  modify the rights of holders of secured claims, other than a claim secured only by a security interest in real property that
is the debtor's principal residence, or of holders of unsecured claims, or leave unaffected the rights of holders of any class of 
claims;

    (3)  provide for the curing or waiving of any default;

    (4)  provide for payments on any unsecured claim to be made concurrently with payments on any secured claim or any other
unsecured claim;

    (5)  notwithstanding paragraph (2) of this subsection, provide for the curing of any default within a reasonable time and 
maintenance of payments while the case is pending on any unsecured claim or secured claim on which the last payment is due 
after the date on which the final payment under the plan is due;

    (6)  provide for the payment of all or any part of any claim allowed under section 1305 of this title;

    (7)  subject to section 365 of this title, provide for the assumption, rejection, or assignment of any executory contract or 
unexpired lease of the debtor not previously rejected under such section;

    (8)  provide for the payment of all or part of a claim against the debtor from property of the estate or property of the debtor;

    (9)  provide for the vesting of property of the estate, on confirmation of the plan or at a later time, in the debtor or in any 
other entity; and

    (10) include any other appropriate provision not inconsistent with this title.

    (e)  The plan may not Provide for payments over a period that is longer than three years, unless the court, for cause, 
approves a longer period, but the court may not approve a Period that is longer than five years.

SECTION 1323 (11 U.S.C.  1323)

    1323.  Modification of plan before confirmation.

                          



    (a)  The debtor may modify the plan at any time before confirmation, but may not modify the plan so that the plan as 
modified fails to meet the requirements of section 1322 of this title.

    (b) After the debtor files a modification under this section, the plan as modified becomes the plan.

    (c)  Any holder of a secured claim that has accepted or rejected the plan is deemed to have accepted or rejected, as the case 
may be, the plan as modified, unless the modification provides for a change in the rights of such holder from what such rights 
were under the plan before modification, and such holder changes such holder's previous acceptance or rejection.

SECTION 1324 (11 U.S.C.  1324)

    1324.  Confirmation hearing.  After notice, the court shall hold a hearing on confirmation of the plan. A party in interest may
object to confirmation of the plan.

SECTION 1325 (11 U.S.C.  1325)

    1325.  Confirmation of plan.

    (a)  Except as provided in subsection (b), the court shall confirm a plan if-

    (1)  the plan complies with the provisions of this chapter and with the other applicable provisions of this title;

    (2)  any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be paid before confirmation, has 
been paid;

    (3)  the plan has been proposed in good faith and not by any means forbidden by law;

    (4)  the value, as of the effective date of the plan, of property to be distributed under the plan on account of each allowed 
unsecured claim is not less than the amount that would be paid on such claim if the estate of the debtor were liquidated under 
chapter 7 of this title on such date;

    (5)  with respect to each allowed secured claim provided for by the plan-

    (A)  the holder of such claim has accepted the plan;

    (B)(i) the plan provides that the holder of such claim retain the lien securing such claim; and

    (ii) the value, as of the effective date of the plan, of property to be distributed under the plan on account of such claim is not 
less than the allowed amount of such claim; or

    (C)  the debtor surrenders the property securing such claim to such holder; and

    (6)  the debtor will be able to make all payments under the plan and to comply with the plan.

    (b)(1) If the trustee or the holder of an allowed unsecured claim objects to the confirmation of the plan,then the court may 
not approve the plan unless, as of the effective date of the plan-

                          



    (A)  the value of the property to be distributed under the plan on account of such claim is not less than the amount of such 
claim; or

    (B)  the plan provides that all of the debtor's projected disposable income to be received in the three-year period beginning 
on the date that the first payment is due under the plan will be applied to make payments under the plan.

    (2)  For purposes of this subsection "disposable income" means income which is received by the debtor and which is not 
reasonably necessary to be expended

    (A)  for the maintenance or support of the debtor or a dependent of the debtor; and

    (B)  if the debtor is engaged in business, for the payment of expenditures necessary for the continuation, preservation, and 
operation of such business.

    (c)  After confirmation of a plan, the court may order any entity from whom the debtor receives income to pay all or any part
of such income to the trustee.

SECTION 1326 (11 U.S.C.  1326)

1326.  Payments.

    (a)(1) Unless the court orders otherwise, the debtor shall commence making the payments proposed by a plan within 30 days
after the plan is filed.

    (2)  A payment made under this subsection shall be retained by the trustee until confirmation or denial of confirmation of a 
plan. If a plan is confirmed, the trustee shall distribute any such payment in accordance with the plan.  If a plan is not 
confirmed, the trustee shall return any such payment to the debtor, after deducting any unpaid claim allowed under section 
503(b) of this title.

    (b)  Before or at the time of each payment to creditors under the plan, there shall be paid-

    (1)  any unpaid claim of the kind specified in section 5O7(a)(1) of this title; and

    (2)  if a standing trustee appointed under section 586(b) of title 28 is serving in the case, the percentage fee fixed for such 
standing trustee under section 586(e)(1)(B) of title 28.

    (c)  Except as otherwise provided in the plan or in the order confirming the plan, the trustee shall make payments to 
creditors under the plan.

SECTION 1327 (11 U.S.C.  1327)

1327.  Effect of confirmation.

    (a)  The provisions of a confirmed plan bind the debtor and each creditor, whether or not the claim of such creditor is 
provided for by the plan, and whether or not such creditor has objected to, has accepted, or has rejected the plan.
    (b)  Except as otherwise provided in the plan or the order confirming the plan, the confirmation of a plan vests all of the 

                          



property of the estate in the debtor.

    (c)  Except as otherwise provided in the plan or in the order confirming the plan, the property vesting in the debtor under 
subsection (b) of this section is free and clear of any claim or interest of any creditor provided for by the plan.

SECTION 1328 (11 U.S.C.  1328)

    1328.  Discharge.

    (a)  As soon as practicable after completion by the debtor of all payments under the plan, unless the court approved a written
waiver of discharge executed by the debtor after the order for relief under this chapter, the court shall grant the debtor a 
discharge of all debts provided for by the plan or disallowed under section 502 of this title, except any debt --

    (1)   provided for under section 1322(b)(5) of this title;

    (2)  of the kind specified in paragraph (5) or (8) of section 523(a) or 523(a)(9) of this title; or

    (3)  for restitution included in a sentence on the debtor's conviction of a crime.

    (b)  At any time after the confirmation of the plan and after notice and a hearing, the court may grant a discharge to a debtor 
that has not completed payments under the plan only if-

    (1)  the debtor's failure to complete such payments is due to circumstances for which the debtor should not justly be held 
accountable;

    (2)  the value, as of the effective date of the plan, of property actually distributed under the plan on account of each allowed 
unsecured claim is not less than the amount that would have been paid on such claim if the estate of the debtor bad been 
liquidated under chapter 7 of this title on such date; and

    (3)  modification of the plan under section 1329 of this title is not practicable.

    (c)  A discharge granted under subsection (b) of this section discharges the debtor from all unsecured debts provided for by 
the plan or disallowed under section 502 of this title, except any debt-

    (1)  provided for under section 1322(b)(5) of this title; or

    (2)  of a kind specified in section S23(a) of this title.

    (d)  Notwithstanding any other provision of this section, a discharge granted under this section does not discharge the debtor 
from any debt based on an allowed claim filed under section 1305(a)(2) of this title if prior approval by the trustee of the 
debtor's incurring such debt was practicable and was not obtained.

    (e)  On request of a party in interest before one year after a discharge under this section is granted, and afternotice and a 
hearing, the court may revoke such discharge only if-

    (1)  such discharge was obtained by the debtor through fraud; and

                          



    (2)  the requesting party did not know of such fraud until after such discharge was granted.

SECTION 1329 (11 U.S.C.  1329)

    1329.  Modification of plan after confirmation.

    (a)  At any time after confirmation of the plan but before the completion of payments under such plan, the plan may be 
modified, upon request of the debtor, the trustee, or the holder of an allowed unsecured claim, to--

    (1)  increase or reduce the amount of payments on claims of a particular class provided for by the plan;

    (2)  extend or reduce the time for such payments; or

    (3)  alter the amount of the distribution to a creditor whose claim is provided for by the plan to the extent necessary to take 
account of any payment of such claim other than under the plan.

    (b)(1) Sections 1322(a), 1322(b), and 1323(c) of this title and the requirements of section 132S(a) of this title apply to any 
modification under subsection (a) of this section.

    (2)  The plan as modified becomes the plan unless, after notice and a hearing, such modification is disapproved

    (c)  A plan modified under this section may not provide for payments over a period that expires after three years after the 
time that the first payment under the original confirmed plan was due, unless the court, for cause, approves a longer period, but
the court may not approve a period that expires after five years after such time.

SECTION 1330 (11 U.S.C.  1330)

    1330.  Revocation of an order of confirmation.

    (a)  On request of a party in interest at any time within 180 days after the date of the entry of an order of confirmation under 
section 1325 of this title, and after notice and a hearing, the court may revoke such order if such order was procured by fraud.

    (b)  If the court revokes an order of confirmation under subsection (a) of this section, the court shall dispose of the case 
under section 1307 of this title, unless, within the time fixed by the court, the debtor proposes and the court confirms a 
modification of the plan under section 1329 of this title.

                          


